1 O.A. No. 406 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 406 of 2023 (SB)

Nilesh Arvind Pande,

Age-44 years, Occ- Service,

R/o Bhivapur Colony, Sai Nagar,

Behind HDFC Bank, Badnera Rd., Amravati.

Applicant.
Versus

1. The State of Maharashtra,
Through Its Secretary,
Department of Medical Education and drugs,
Mantralaya, Mumbai- 32.

2. The State of Maharashtra,
Through Its Secretary,
Department of Animal Husbandry,
Mantralaya, Mumbai-32.

3. The State of Maharashtra,
Through Its Secretary,
Department of General Administration,
Mantralaya, Mumbai-32.

4. Commissioner,
Medical Education and drugs, St. George Hospital,
Beside CST, Fort, Mumbai.

5. Commissioner,
Animal Husbandry, Maharashtra State,
Pune-67, Office at- in front of Spicer Memorial College,
Aundh, Pune-411067.

6. Vasantrao Naik Govt. Medical College,
Yawatmal, Through its Dean.
Respondents.

S/Shri N.S. Warulkar, Swaroop Bhattacharya, Advs. for applicant.
Shri A.M. Khadatkar, learned P.O. for respondents.
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Coram :- Hon’ble Shri M.A. Lovekar,
Member (J).

Date of Reserving for Judgment : 12" December,2023.
Date of Pronouncement of Judgment : 21°* December,2023.

JUDGMENT

(Delivered on this 21° day of December, 2023)

Heard Shri N.S. Warulkar, learned counsel for the

applicant and Shri A.M. Khadatkar, learned P.O. for the respondents.
2. Case of the applicant is as follows —

On 15/05/2020 he was working on the establishment of
respondent no.6 as a Stenographer (Lower Grade). His wife was
serving in Collector Office at Amravati. As per G.R. dated 15/05/2019
(Annex-A-3) he applied for permanent absorption on the
establishment of Deputy Commissioner, Animal Husbandry, Amravati
(Annex-A-2). By letter dated 08/07/2021 (Annex-A-8) respondent no.5
communicated his “No Objection” to respondent no.4 for such
absorption. By order dated 04/02/2022 (Annex-A-9) respondent no.4
relieved the applicant to join the establishment on which he was going
to be absorbed. On 10/02/2022 respondent no.6 passed
consequential order (Annex-A-10) relieving the applicant. On
14/02/2022 the applicant submitted application (Annex-A-11) before

respondent no.5 that he be permitted to join on the vacant post on the
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establishment of respondent no.5. On 16/02/2022 respondent no.5

passed the following order (Annex-A-12) —

3T T AYIead 3UE Sasfauard Id #1, A7 fFerer 3rfde ai3,
foe=T Aof, ergelEe, M. g@RTa ATSeh, AR Jadi AGTIAeT, JaTHTS TTel
RIIHETETT HATARIET AT HeHTdl M AU featieh ¢9.04.30¢ FeEllel HeT . 9
(3) AR "AVSIERTER STSAT IIET STell ST T HeX UROUTTAR HIIHTTET
AT FAT VTR TR 31 e 377e”

WA Wlehiddd e-sh AT Hedlciel HaTal AN Far STcodr g
TSIERTAT STl ST T IC-h AT HAIcATSl T IS, ToTEIT AT ToTTRTa
¥ HAAN IR Seedr g YeleeTcardl 9T Scld. TIHS SXdieh Tehl
fSreearandy (3rermadh) & foeer 3rfde uis et Ao, T, I HrRAEaRdr
AT FOAT fAAcl ST AT TAVIITTAR A AT VTR ATE.

ATAR A foeler 3Rfde a7s, et Aof, ager@e, JT= AYFd qETET
HTIITITIS 3TToT TeeTieh-2€,.0R.303R (H.3.) HRIFHF U AcT 3ME. AT foerer 3Rl
qrs, foie=t Ao STgelEs, AT T HS AT Al THRE ATSh, ATHDIT
Fed AT, TIdATD A ol hded HUIT ITd.

TRETYA WA HeslfT a7 $.3 Gefieh oc.06.03¢ 3fead SUATA 3JiTelel
"FATgehc] JHTUTI" AleeR & HI0AT A 3G Heelfa ¢ AT qmes fqermam
e foroTarclier #eT 3.9 T (3) AT AXIET FER AT fe¥eler 3RTde qis, et Ao,
TeIEh, T qHTHT G HRIATTEN FATALA FHIT JUIR ATET.”

This was followed by following communication dated

11/03/2022 (Annex-A-13) from respondent no.4 to respondent no.5.

‘¢ A Y 9IS A TA-Teedl THFRIOT AT FROUMEAT 3T 30, TSTegr
TRIEA HRATC, RN IY HRETEN FHAQLAA Feell HIUITEr fdeicll shell
grcin. A, foeler ois g emdst Aot At ¢9.06.20¢% Felier 31EY @ U= Yefar &
IEAHS T AT AU feeieh £9.09.20¢% AT 3 (3) S HHT TRAHA
fsmarear ARfeTER M. fFeler 9is AT AT FeTelTeraredr f&alidh o8.03.30R
T 3CRMead AT, AP, GYHIA, HGRISE Ao, JUT JTedT Iefelel 37 e,
fSegT IEats FRTEY, IFAAA Aredihs HYATIEH FHATAAA HIOAMHTS
e FAOAT JTeTel TS,
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adr &Y. fAerer 98 I 39T [AHRET HrHEEaed AU TEEATT=T
FUITT I1ar, g [aeaar.”

By communication dated 28/04/2022 (Annex-A-14)
addressed to respondent no.4, respondent no.5 reiterated his stand

that absorption as sought by the applicant was not permissible in view

of Clause 5 (3) of G.R. dated 15/05/2019, which reads as under —

‘g (3) TSTERTR SASSAT ITET Sdell ST AT, T YRUMTHAR HITATIRYT
HATARAT ST YUT TR,

Since the applicant was kept in a state of suspended
animation, he filed appeal (Annex-A-16) before respondent no.1, but
since no order was passed in appeal for more than 250 days, he
withdrew the same on 02/01/2023 (Annex-A-18) and filed this O.A. on

27/04/2023 for following reliefs —

“(i) allow the present Original Application and quash and set aside the
impugned letter dated 16.02.2022 and communications dated 28/04/2022
issued by respondent No.5 (Annexure A-12 and Annexure A-14)

respectively, as illegal and bad in law;

ii) further be pleased to direct the respondent no. 5 to absorb the applicant
in their department under the husband and wife Unification scheme as per

the provisions of the government resolution dated 15/05/2019
or in the alternate

direct the respondent no. 4 and 6 to join the applicant on his former post of
Lower Grade Stenographer in their Vasantarao Naik Govt. College at

Yawatmal and continue him on his post with continuity in service and all
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other consequential and ancillary benefits arising therefrom in the interest of

justice;

iii) direct the respondents to pay the arrears of salary to the applicant with
interest from the date of reliving the applicant from his former post of Lower
Grade Stenographer of Vasantarao Naik Govt. College at Yawatmal to till

the date of his reinstatement in the interest of justice;

iv) grant any other relief which this Hon'ble Tribunal may deed fit and proper

in the facts of the case.”

In their reply respondent nos.2 and 5, in addition to
narrating undisputed chronology, have averred that request for
absorption made by the applicant was opposed to Clause 5 (3) of G.R.
dated 15/05/2019 and when this became clear, “No Objection” given

earlier by respondent no.5 was revoked.

3. It was submitted by Shri N.S. Warulkar, learned Advocate
for the applicant that respondent no.5 had initially given “No Obijection”
for absorption of the applicant, there was no need to revoke the same
and at any rate such revocation was impermissible without giving
hearing to the applicant. It is apparent that issuing “No Objection”
could not have estopped respondent no.5 from revoking the same if
there were grounds to do so. In the instant case Clause-5 (3) of G.R.
dated 15/05/2019 clearly came in the way of considering request for
absorption made by the applicant. Therefore, order of revocation

cannot be interfered with.
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4. It is a matter of record that the applicant was relieved by
respondent no.4 / respondent no.6. He has remained in a state of
suspended animation because he was not permitted to join on the
post on which he was to be absorbed. This state of affairs cannot be
allowed to continue. In these facts and circumstances relief claimed
by the applicant in the alternative deserves to be granted, and

following order shall meet ends of justice.

ORDER

(i) O.A.is allowed in the following terms.

(i) Respondent nos.4 and 6 are directed to allow the applicant
to join on the post of Stenographer (Lower Grade) in respondent
no.6 College within two weeks from today. The applicant shall be
at liberty to apply before the respondents for granting him continuity of
service and consequential benefits. Such application to be made by
the applicant shall be decided within two months from the date of its

receipt.

(iii)  No order as to costs.

(M.A.Lovekar)
Member (J).

Dated :- 21/12/2023.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam
Court Name : Court of Hon’ble Member (J).

Judgment signed on . 21/12/2023.



